_INFORMATI ON 


For the Lady Craigleith, and Laird of Preſtoungrange, 
#tfirſt preſented againſt Sir James Rochead, and now 
repeated againſt James Rochead his Son, with an eA d- 
dition for the Laird of Mortounhall, humbly offered v0 
the Members of the Committee for Security. 


He deceaſt John Rochead of Craigleith,eldeſt Brotherto the ſaid8ir Jewey, 
in his ContraQ of Marriage with Kathrine Trotter his Lady, is obliged 
| to provide his Lands to his Heirs whatſomever, and coming tody 
about November 1673. years, he leaves only ore Child, a Daughter of the 
Marrige, whom in his Teſtament he names his Executrix and univerſal Lega. 
trix, and leaves to his Lady 6000, werks of Legacy « and farder appoints her 
ſole Tutrix to his ſaid Daughter, recomending the Cate and Education of her 
very particularly and earneſtly, ns _ 

And farder, there is a Clauſe interlined in the Teſtament, whereby he or- 
dains bis Daughter to match with his (aid Brothers eldeſt Son, it it ſhall pleafe the 
Lord to ſpare her, the Daughter being about that time ſcarce nine years of 
Ape, and Sir James his eldeſt Son about three years younger. : 
| Aﬀeer the Fathers Deccaſe, the Lady Craigleith as ſole Tutrix takes upon her 

the Care and Education of her Daughter, and performs it with all Tendernefs 
and when her Daughter grows up to almoſt ' twelve years of Age, thinks how 
the may be diſpoſed upen for her beſt Advantage, bur Sir Femes laying hold 
upon the Recommendation in his Brothers Teſtament, touching bis Daughtets 
Marriage with his Son to make all ſure, Impetrats from the Privy Council, 'a 
Warrand for ſequeſtraQting the Daughter in the Family of the Biſhop of Edj#- 
burgh, without ever calling or hearing the Mother ole Turrix, or any other 
Party concerned, which Warrand being evidently very furmmar and undonb- 
tedly Impetrat by.the great Moyan Sir Jawes,then had with ſome principal per- 
ſons in the Counci), and the effe& of it being to pull an only Daughter out 6f 
her Mothers Arms, to whom her Father had ſo earneſtly recommended her,arid - 
to expoſe her tothe will and pleaſure of Sir Jawes. her next Heir appearand, 
the Lady did not think herſelf obliged to comply with it, befides the Sut« 
prize of it was ſo amazing toher young Daughter, that ſhe cryed molt bitterly 
and hung about her Mothers Neck, when the Intimation of the Qrder wig 
made to her, crying out that ſhe ſhould notleave her Mother, ' nor ever marry 
Sir James's. Son, and ſo {1:pt out of ber Mothers Houſe 3 and her Mother obſet- 
ving ber Daughters Averſion, & many other thingsnot proper her to be comme- 
morate, and ina word being defirout to diſpoſs upon her Daughter, . as both 
the ill Conſequences of a conſtrained and unpromiſingMarriage might be evites, 
and the Fathers Recomendation far more effeually ſatisfied, makes up arid 
concludes the Marriage betwivxt her Daughter and Preffoun-Grange oo hee 
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S$0 
Husband, whom all mnſt now grant to have been a moſt proper and advanta- 
gious Choice, ; 
But there being a neceffity to have the Marriage privatly ' celebrates becauſe 
of Sir Fames his Power aud Influence for'the time, the Parties go to- the Bore 


it was by his procurement that the 6000 merks of Legacy was left to the Vio- 


aring, of Parries, a:d.certainly, it Parties had been' firſt heard, the Council 


bad not granted, this Order: And if the Lady was both ſurprized and terrified 


to pd. her. Daughter taken. rom her, and ordered to a Biſhops houſe; at the de- 


4 bd 30 Eff 6K) WR. OP #Y T5 8 « 
fire, of Sir; Faxes her nixt elm, and fo far contrary to her Daughters Educati. 
on, and boch. their laclinations, it was nothing to be wondred at, but a matter 


every way cxcuſable, and could not juſtly be conſtrued a Contempt of the Coun- 
Cl] 


cils Authority, where Sir James had DTS ſo illegally, and had only Impe- 
tratethe Order upon his own Peril  _ EE 
'- 4+ As to what Sir James pretended from his Brothers Teftamemyz x. It 
is poſhitively affirmed, that the Recommendation.in the Teſtament wa: inſert 
and interlined, after it was Subſcribed, But. 2. Whether itwag ſoor not,the 
Words bear only. a Recomendation or Advice, which imports no Obligation, and 
alwaysleavs 2latitude fora more«<qual Choice. 3: It was a moſt falſe Inſing« - 


ation, That Sir Fames. procured the Legacy of 6000 werks to be lett to the Las 
dy, nor isthere the leſt veſtige in the Teſtament, tat that Legacy hadthe leaſt 
reſpe& tothe foreſiid-Recommendation,. 4. . No rational man can doubt, but 
if thed<ceaſt Fob Rochead were alive this day, He would approve his Ladiez 
Choice; and:paſs from-hiszown Recommendation. And it was notourly.known. 
that the Sequieſtration wascontrived-by Sir Fames, not 1n order:to a Marriage. 
with'his own $on,- but he was to diſpoſe of her to.another Perſon on purpoſe .. 
to makechis Intereſt at Court. CED DE TR RET Y. TE 

'5,'As to the Ladies marying:her Daughter to Preſon=granga,it was evident qe. 
that time by all that were Impartial, judged to be the more ecual Marriage 2., 
Sir James his Son was thiree years younger than the Ladies Daughter, and the: 
Daughters Marriage did not happen til near three years after the Fathers Death, 
in which ſpace, many Grounds of Averfion and Altenation might have fallen 
in, as in«f& they did, which might juſtly determine both the Mother and the 
Daughter to mike a new Choice, notwithſtanding of the Defuns Recomen- 
dation. If the Daughter and Sir James's Son had been both Marriageable when 
the Father died, the Recom<adation might have had more weight, but to 
think that a Recomendation of Marriage, as to Perſons under Age, ſhould be 
of any moment three years thereafter, againſt a moreequal Choice made be both 
Mather and Daughter, is contrary both to the Liberty of Marriage, and all Rules 
of Good Senſe, | SS | 

6. That Preſtoun-Grange was married by an Outed: Miniſter, is clearly e- 
nough, and zz ter-:inis Lybelledz And the very A of Parliament diſcharging 
Marriages by Outted Miniſters, is one of the Acts Iybelled upon : but whether 
this ſhould have bren an Aggravation for ſo exorbitant a Fyne,all men may 
Judge. | 
, Ir ReſpeR whereof, it is evident, that the Grounds of the faid Fyne were 
Arbitrary, and the +yne it ſelf extraordinary ande xorbitant, and ſuch as are 
Condemned by the Claim of Right, and is moſt jultly referred to the Cognition 
of this Commiſſion. 

Sir Fames would willingly decline the Commiſion, or have the Commiſſion 
to decline themſelves g becauſe this Caſe ſeems not to beincluded in the Ac of 
Parliament, which grants this Commitſion. Bur Firſt, if it had been more dis 
realy included in thac AR, ithad not needed an expreſs Reference. 2, Its 
Reference is the ſame, and every way as Valid as many others made by the Par- 
liament ro this Commiſſion, withour any formal Vote, and tar more Remote 
from the Subjr& ofthe ſaid At of Parliament, But 3. This Caſe is clearly 
| comprehended in the Claim of Right ; which its well known, was the Rule 
principally regarded in making the forefaid 48 of Parliament 3 and had the caſe 
been then named, it had certainly been <xpreſly Included. 4. In fo far asmar- 
rying by an Outted- Miniſter, 15 mzde one ofthe principal Apggravations of 
this Sentence - it falls dire&ly within the Compaſs of the ſaid AR of Parliament; 
and its very like, that at that time the Ladies refuſing to put her Daughzer in 
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the Biſhops houſe, and her Daughters marrying by an Ontted Miniſter, were 
the gteateſt Ingredients in their Guilt, to procure this heavy Fyne. 5. tis 
evident, that this Matter cannot be Tryed by any other Court, but by the Pare 
liament'; for ſeing the Fyne was Impoſed by A@ of Council, and was manifeſt- 
ly exorbitant, and by the Claim of Right, appointed to be Conlidered and Re. 
dreffeds Tris obvious, that the Parliament are the only proper Judges in this 
Review. And. Since that this Commiffion is only to Try and Report, [er 
lezh muſt have a very ſuſpicious Diffidence of his Cauſe, if he draw back from 
the Commiſſion, and be unwilling that His Majeſtic and the Parliament De- 
terwwine 10 it. 

This Afﬀair being afterwards brought before the ſaid Commiſſion, and Debaz 
tedin their Preſence; the Commiſſion induced,the Parties to ſubmit,and gave 
forth their Decreet Arbitral : But Sir James having Reclaimed againſt it, the 
Lady Craigleith did likewiſe Refile, and fo the Decreet took no Effet, Like- 
235, Fob Trottey now of Mortounhall, as reprefenting his Father,who was like- 
wiſe concerned in that Matter, did not at all ſubmir : and therefore, both he, 
and theLady Crargleith, and Preſtoun-Grange for his Intereſt, do humbly apply 
totheCommittee for Securityzas comein place of the forefaid Commiltion, to 


' þave this whole Aatter Reported and Determined in Parliamenc. 


